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7KH VSHOOLQJ RI WKDW LQGLYLGXDO¶V QDPH VRPHWLPHV DSSHDUV LQ WKH

UHFRUG DOWHUQDWHO\ DV ³0F(OHQ\´ RU ³0F(OQ\�´ 7KLV RSLQLRQ KDV DGRSWHG
WKH VSHOOLQJ XWLOL]HG LQ WKH GLVWULFW FRXUW¶V RUGHU XQGHU UHYLHZ�
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6HH �� 8�6�&� �� ����H���N� 	 ����H����G� �DXWKRUL]LQJ� LQ

HPSOR\PHQW GLVFULPLQDWLRQ ODZVXLWV� WKH GLVFUHWLRQDU\ FRXUW�DZDUGHG
DOORZDQFH RI D UHDVRQDEOH DWWRUQH\ IHH� DV D UHFRYHUDEOH OLWLJDWLRQ FRVW� LQ
IDYRU RI ³SUHYDLOLQJ SDUWLHV´ RWKHU WKDQ WKH 8QLWHG 6WDWHV�� FI� �� 8�6�&�
� �����E� �VDPH UHJDUGLQJ FLYLO ULJKWV OLWLJDWLRQV��

�
6KDSLUR¶V VXSSRUWLQJ DIILGDYLW DIIL[HG D FRS\RI WKH ³/DIIH\0DWUL[�´

DQ RIILFLDO VWDWHPHQW RI PDUNHW�VXSSRUWHG UHDVRQDEOH DWWRUQH\ IHH UDWHV
ZKLFK ZDV DGRSWHG� DQG LV SHULRGLFDOO\ XSGDWHG� E\ WKH 8QLWHG 6WDWHV
&RXUW RI $SSHDOV IRU WKH 'LVWULFW RI &ROXPELD� 6HH /DIIH\ Y� 1RUWKZHVW

$LUOLQHV� ,QF�� ��� )��G � �'�&� &LU� ������ FHUW� GHQLHG� ��� 8�6� ����
������� RYHUUXOHG LQ SDUW E\ 6DYH 2XU &XPEHUODQG 0RXQWDLQV� ,QF� Y�
+RGHO� ��� )��G ���� �'�&� &LU� ����� �HQ EDQF�� )RU VHUYLFHV SURYLGHG
GXULQJ �������� WKH /DIIH\ 0DWUL[ VHW ���� SHU KRXU DV WKH UHDVRQDEOH

��A)$"�$�2=�#�#�"�&(+#B�D%'*%�(�*+#�&$�(�%�"��#� �=�"E)
� �&�$���&2'&��"�%�"�(���"$+"��
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(�#�2'&2��.'(�&*��(')* �)�(�(+"'&2�$%��<*� &�=�(���)'$'�&�
$%��(�!�&(�&$)�)�$$ �(��(*�*?���((E)�* �'#)�!�"�H/�0�000�
�%��(�!�&(�&$)�%�.��!+"$%�"�)$'�+ �$�(�$%�$�$%��� �'&$'!!�D�)
$%��A�"�.�' '&2���"$=B�'&�$%��)+5K�*$��*$'�&�!�"��$$�"&�=�!��
�+"��)�)�
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*�#��*$�!�"�!+$+"��"�)� +$'�&�D�)�$%��"��)�&�5 ����������!
�$$�"&�=�!��)��*�)$)���&(��-��&)�)�'&*+""�(�5=�$%��� �'&$'!!�$�
5�� "�'#5+")�(� 5=� $%�� (�!�&(�&$)�� � ��D�.�"�� 5�*�+)�� $%�
��"$'�)�D�"��+ $'#�$� =�+&�5 ��$���2"���+��&�$%��.� +���!�$%�
'#� '*�$�(� �2� �)�".'*�)��$%��� �'&$'!!�#�.�(�'&�$%��(')$"'*$
*�+"$�!�"���!����D�"(���)���"#'$$�(�5=�$%��)�$$ �#�&$�#�#�"'� 
�&(�2�.�"&'&2� �D�������&�$��4��5�.��

�%��� �'&$'!!E)���� '*�$'�&�!�"�"�'#5+")�#�&$��!��  � �2� 
!��)�D%'*%�)%��'&*+""�(�'&�$%')��*$'�&�"�I+�)$�(�������������
*�#��&)�$'�&�!�"��4�/�%�+")�5'  �(�5=�	%��'"���$�H/00���"
%�+"�@$�$� '&2�H�4�F�0C�!�"�D�"?���"!�"#�(�D'$%'&�$%���')$"'*$
�!� �� +#5'�� '&� *�&&�*$'�&� D'$%� $%�� <*� &�=� (���)'$'�&�
	%��'"���.'(�&*�(�$%�$�%����&(��$%�"�:�)%'&2$�&��$$�"&�=)��!
)'#' �"��-��"'�&*���*+)$�#�"' =�5'  �(��$� ��)$�H/00���"�%�+"
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)XUWKHUPRUH� WKH GLVWULFW FRXUW OHJDOO\ HUUHG E\ DUELWUDULO\ UHVWULFWLQJ

6KDSLUR¶V IHH DZDUG IRU WKH VWDWHG UHDVRQ WKDW RWKHU ODZ\HUV RQ $GFRFN�
/DGG¶V OLWLJDWLRQ WHDP KDG UHFHLYHG VXEVWDQWLDO LQGHSHQGHQW IHH DZDUGV�
ZKLFK FDXVHG WKH WULDO FRXUW GLVFRPIRUW ZLWK DFFRUGLQJ 6KDSLUR WKH ����
SHU KRXU :DVKLQJWRQ VWDQGDUG LQVWHDG RI WKH ���� SHU KRXU .QR[YLOOH
PHDVXUH� 7R WKH FRQWUDU\� MXVWLILDEOH VXEVWDQWLDWHG SURIHVVLRQDO IHHV
JUDQWHG WR RWKHU ODZ\HUV IRU WKH SUHYDLOLQJ SDUW\ IRU WKHLU ODERUV DUH OHJDOO\
LUUHOHYDQW WR D SURSHU ORGHVWDU DQDO\VLV RI WKH UHDVRQDEOHQHVV RI WKH IHHV
UHTXHVWHG E\ WKH VXEMHFW ODZ\HU� 6LPLODUO\� D WULDO MXGJH¶V ³GLVFRPIRUW´
ZLWK WKH WRWDO DPRXQW RI WKH VXSSRUWHG UHDVRQDEOH ORGHVWDU IHH HDUQHG E\
WKH VXEMHFW ODZ\HU FRPSULVHV D OHJDOO\ LQVXIILFLHQW UDWLRQDOH IRU WKH
UHGXFWLRQ RI WKDW IHH�

&(�"�$%�)��*'"*+#)$�&*�)���&(��&�$%��$�$� �"�*�"(��.'(�&*�
'&* +('&2�$%��+&*�&$�)$�(�!�*$� $%�$�	%��'"�E)�(���)'$'�&��!
<*� &�=�)'2&'!'*�&$ =�*�&$"'5+$�(�$��$%��� �'&$'!!E)��$$�'&#�&$
�!� �� !�.�"�5 �� !'&� � )�$$ �#�&$�� $%�� 5�)����'&$� "��)�&�5 �
%�+" =� "�$�� !�"� 	%��'"�E)� D�"?�� !�"�  �(�)$�"� $�5+ �$'�&
�+"��)�)��D�)�%')�*+)$�#�"=�:�)%'&2$�&�������H/00���"�%�+"
!���� �7�*�+)�� $%��  �D�"� *�+"$�#')'&$�"�"�$�(�	'-$%��'"*+'$
*�)�� �D�$���+$%�"'L���(��$'�&��!� $%���"�.�' '&2�,&�-.'  �
"�$��@H��0C�!�"�	%��'"�E)�D�"?�)'#� =�5�*�+)���(*�*?���((
%�(�'&�+2+"�$�(�%�"�K+('*'� �*�#� �'&$�'&�$%�$�2��2"��%'*� 
"�2'�&�� '$)� �  �D�&*�� �!� �& =� H��0� ��"� %�+"� !�"� 	%��'"�E)
)�".'*�)� *�&)$'$+$�(� �&� �5+)�� �!� (')*"�$'�&�
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A"�"�B� �"� A�-*��$'�&� B� *'"*+#)$�&*�)� %�.�� �.�"*�#�� $%�
A)$"�&2� �"�)+#�$'�&B� $%�$� 	%��'"�� D�)� �&$'$ �(� $�� %')� !+  
 �(�)$�"�!����!�H�4�F�0�!�"�%')�*�&$"'5+$'�&�$��$%��� �'&$'!!E)
)+**�))��$%��(')$"'*$�*�+"$�)%�+ (�%�.��'#��)�(�$%�$��#�+&$
�2�'&)$�$%��(�!�&(�&$)��&��**�+&$��!�	%��'"�E)�D�"?�

�**�"('&2 =��$%��(')$"'*$�*�+"$E)���&+�"=��4�������!����"(�"
')����������$��$%���-$�&$��!�	%��'"�E)�!����D�"(����)��
#�$$�"��!� �D��$%�� �(�)$�"�*�#�+$�$'�&�!�"�	%��'"�E)�D�"?
)%�+ (�%�.��'&*�"��"�$�(�$%��"��)�&�5 ��:�)%'&2$�&�%�+" =
"�$���!�H/00�� ��%+)�� $%')�*�)�� ')����	����� !�"� !+"$%�"
�"�*��('&2)��)��"��*�&)')$�&$�D'$%�$%')���'&'�&���
&� '2%$��!�$%�
(')$"'*$�*�+"$E)�+&*�&$�)$�(�!'&('&2�$%�$�	%��'"��D�)��&$'$ �(
$��*�#��&)�$'�&�!�"�%')���4�/�%�+")��!�D�"?��&�$%��� �'&$'!!E)
*�)��D'$%�+$�"�(+*$'�&��$%��(')$"'*$�*�+"$�')�'&)$"+*$�(�$��2"�&$
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IRXQGDWLRQDO UDWH IRU D:DVKLQJWRQ ODZ\HU ZKR� OLNH 6KDSLUR� KDG WZHQW\
RU PRUH \HDUV RI SURIHVVLRQDO H[SHULHQFH�

�
7KH 5 	 5 DGGUHVVHG PXOWLSOH FRQWHVWHG LVVXHV UHODWHG WR WKH

SODLQWLII¶V SHWLWLRQ IRU DWWRUQH\ IHHV� +RZHYHU� DV HYROYHG KHUHLQ� RQO\ WKH
ORZHU FRXUW¶V ILQGLQJV DQG FRQFOXVLRQV JHUPDQH WR6KDSLUR¶V IHH FODLP DUH
UHOHYDQW WR WKH LQVWDQW DSSHDO�

�
7KH SRUWLRQ RI WKH 5 	 5 PDWHULDO WR 6KDSLUR¶V KRXUO\ UDWH UHFLWHG�

7KH RQO\ KRXUO\ UDWH QRW DGGUHVVHG E\ WKH FRXUW SUHYLRXVO\
ZDV WKDW RI DWWRUQH\ 'DYLG /� 6KDSLUR� ZKR SUDFWLFHV ODZ LQ
:DVKLQJWRQ� '�&�� DQG ZKR KDG UHTXHVWHG DQ KRXUO\ UDWH RI
����� 'HIHQGDQWV ZHUH QRW SUHFOXGHG IURP WDNLQJ LVVXH ZLWK
0U� 6KDSLUR¶V KRXUO\ UDWH� QRU ZHUH WKH\ UHVWULFWHG IURP
HQJDJLQJ LQ UHDVRQDEOH GLVFRYHU\ UHJDUGLQJ WKDW KRXUO\ UDWH
>'RF� ���@� ,Q VSLWH RI WKLV SUHYLRXV ILQGLQJ E\ WKLV FRXUW�
GHIHQGDQWV VSHQW �� SDJHV RI WKHLU EULHI DGGUHVVLQJ WKH KRXUO\
UDWH LVVXH� EXW OHVV WKDQ IRXU SDJHV VSHDNLQJ WR WKH KRXUO\ UDWH RI
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0U� 6KDSLUR� ZKLFK LV WKH RQO\ UDWH OHIW DW LVVXH LQ WKLV FDVH� 7KH
GHIHQGDQWV >VLF@ LQVLVWHQFH RQ UHDUJXLQJ PDWWHUV WKDW KDYH
SUHYLRXVO\ EHHQ GHFLGHG LQ WKLV FDVH� UHVXOWLQJ LQPXOWLSOH ILOLQJV
DQG FRXUW KHDULQJV� LOOXVWUDWHV LQ ODUJH PHDVXUH WKH KDUG IRXJKW
QDWXUH RI WKLV OLWLJDWLRQ DQG WKH UHDVRQ ZK\ WKH UHTXHVW IRU
DWWRUQH\V¶ IHHV LQ WKLV FDVH LV VR KLJK�

2Q WKH LVVXH RI D UHDVRQDEOH KRXUO\ UDWH IRU 0U� 6KDSLUR�
SODLQWLII KDV HVWDEOLVKHG WKDW DQ KRXUO\ UDWH RI ���� LV UHDVRQDEOH
IRU DQ DWWRUQH\ RI0U� 6KDSLUR¶V FRPSHWHQFH� TXDOLILFDWLRQV� DQG
H[SHULHQFH LQ WKH :DVKLQJWRQ� '�&� DUHD� 0U� 6KDSLUR EHJDQ
SUDFWLFLQJ ODZ LQ ����� ZDV DGPLWWHG WR WKH %DU RI WKH 'LVWULFW RI
&ROXPELD LQ ����� KDV KDG D YHU\ VXFFHVVIXO SURIHVVLRQDO FDUHHU�
DQG SHUIRUPHG KLV OHJDO VHUYLFHV IRU SODLQWLII LQ �����
$FFRUGLQJ WR WKH /DIIH\ 0DWUL[� WKH DPRXQW WR EH SDLG DQ
DWWRUQH\ ZLWK �� \HDUV RU PRUH H[SHULHQFH IRU VHUYLFHV SURYLGHG
LQ ��������� ZDV ����� 0U� 6KDSLUR KDV VWDWHG LQ KLV
GHFODUDWLRQ WKDW KH KDV FKDUJHG ���� SHU KRXU VLQFH -XO\ �� �����
DQG KH ZDV HQJDJHG WR UHSUHVHQW SODLQWLII LQ PLG�-XO\ �����
7KHUHIRUH� LW LV 5(&200(1'(' WKDW WKH VXP RI ���� SHU
KRXU EH DSSURYHG E\ WKLV FRXUW DV D UHDVRQDEOH KRXUO\ UDWH IRU
0U� 6KDSLUR�

7KH XQGHUVLJQHG LV IXOO\ DZDUH WKDW 0U� 6KDSLUR ZDV SDLG
LQ WKH DPRXQW RI ���� SHU KRXU IRU KLV ZRUN LQ UHSUHVHQWLQJ 0V�
+XGVRQ LQ WKH FDVH RI +XGVRQ Y� 5HQR� ��� )��G ���� ��WK &LU�
����� >GLVFXVVHG EHORZ@� ,Q UHDFKLQJ WKDW FRQFOXVLRQ� KRZHYHU�
WKH GLVWULFW MXGJH XWLOL]HG WKH ELOOLQJ UDWH IRU DWWRUQH\V LQ
.QR[YLOOH� 7HQQHVVHH� GXULQJ WKH UHOHYDQW WLPH SHULRG� +XGVRQ
Y� 5HQR ZDV WULHG LQ WKH (DVWHUQ 'LVWULFW RI 7HQQHVVHH DW
.QR[YLOOH� LW ZDV D .QR[YLOOH FDVH� DQG WKH DWWRUQH\V ZHUH
FRPSHQVDWHG DW WKH XVXDO DQG FXVWRPDU\ ELOOLQJ UDWHV IRU
DWWRUQH\V LQ .QR[YLOOH� 7HQQHVVHH� ZLWK FRPSDUDEOH WUDLQLQJ�
VNLOO� DQG H[SHULHQFH� 7KH OHJDO VHUYLFHV SHUIRUPHG E\ 0U�
6KDSLUR LQ WKLV FDVH ZHUH SHUIRUPHG LQ :DVKLQJWRQ� '�&��
EHFDXVH WKH GHIHQGDQWV UHIXVHG WR EULQJ WKH GHSRQHQW WR
.QR[YLOOH� 7HQQHVVHH� WR EH GHSRVHG� +DG WKH GHIHQGDQWV DJUHHG
WR SURGXFH 0U� 0F(OQH\ LQ .QR[YLOOH� KH FRXOG KDYH EHHQ
GHSRVHG E\ 0V� :DOO RU 0V� +XGVRQ DW RQH�KDOI WKH KRXUO\ UDWH
RI 0U� 6KDSLUR�

5HJDUGLQJ WKH ���� KRXUV GRFXPHQWHG E\ 6KDSLUR� WKH 5 	 5
DFFXUDWHO\ VWDWHG WKDW KH KDG ILOHG D GHFODUDWLRQ ZKLFK VHW IRUWK WKH QDWXUH
DQG GHVFULSWLRQ RI KLV VHUYLFHV UHQGHUHG� DQG WKH DPRXQW RI WLPHZKLFK KH

����������� 	����������������������

�������������������

��

�� $"'� � *�+"$�� '&�*� *+ �$'&2� $%��A"��)�&�5 ��%�+" =� "�$�B
*�#��&�&$��!�$%�� �(�)$�"�*�#�+$�$'�&��)%�+ (�'&'$'�  =��))�))
$%�� A
�������"� ������� ����� ��� ���� �������� ����������B
�������F���	���$�J���@�#�%�)')��((�(C����%��	'-$%��'"*+'$
%�)�"�)� .�(�$%�$��D%�&���*�+&)� �"�%�)�.� +&$�"' =��2"��(�$�
"��"�)�&$� �� � �'&$'!!� '&� �&� �+$��!�$�D&�  �D)+'$�� $%�"�5=
&�*�))'$�$'&2� '$'2�$'�&�5=�$%�$� �D=�"��"'#�"' =�'&�$%��� '�&
 �*� ���!� $%��*�+"$� '&�D%'*%� $%��*�)�� ')���&('&2�� $%�� *�+"$
)%�+ (�(��#�$%��A"� �.�&$�*�##+&'$=B�!�"�!����+"��)�)�$�
*�&)$'$+$��$%�� �2� �*�##+&'$=�D'$%'&�$%�$�*�+"$E)�$�""'$�"'� 
K+"')('*$'�&�� $%+)� $%�� A�"�.�' '&2� #�"?�$� "�$�B� ')� $%�$� "�$�
D%'*%�  �D=�")� �!� *�#��"�5 �� )?'  � �&(� �-��"'�&*�� *�&
"��)�&�5 =��-��*$�$��*�##�&(�D'$%'&�$%��.�&+���!�$%��*�+"$
�!� "�*�"(�� "�$%�"� $%�&� !�"�'2&� *�+&)� E)� $=�'*� � *%�"2�� !�"
D�"?� ��"!�"#�(� D'$%'&� �� 2��2"��%'*� � �"��� D%�"�'&� %�
#�'&$�'&)�%')��!!'*���&(N�"�&�"#�  =��"�*$'*�)���$� ��)$�D%�"�
$%�� �D=�"E)�"��)�&�5 ��A%�#�B�"�$���-*��()�$%��"��)�&�5 �
A �*� B�*%�"2����(��������*������/0���/(����/���40J�@F$%
�'"�����6C�����������������4���	��J44�@���JC������


&�(�������	%��'"���$%��)�#���$$�"&�=�D%��')�'&.� .�(�'&
$%��'&)$�&$�*�)���%�(�)�".�(��)���������������!�"���)+**�))!+ 
�'$ ��>

� �#� �=#�&$�(')*"'#'&�$'�&�� �'&$'!!� '&� �&� �*$'�&
 '$'2�$�(�D'$%'&�$%����)$�"&��')$"'*$��!���&&�))������ $%�+2%
	%��'"��+ $'#�$� =�"�I+�)$�(�5�$D��&�H44���&(�H/00���"�%�+"
!�"�%')�D�"?�'&�$%�$�*�)���D%'*%�D�)�*�##�&)+"�$��D'$%�%')
*�&$�#��"�&��+)�:�)%'&2$�&�������*+)$�#�"=�5'  '&2�"�$�)
�&(� *�&)')$�&$� D'$%� $%�� !��)� *%�"2�(� 5=� *�#��"�5 �
:�)%'&2$�&� �D=�")��$%��(')$"'*$�*�+"$��  �D�(��& =�H��0���"
%�+"��$%��$%�&��"�.�' '&2�,&�-.'  ��"�$����!����$��40J�


&� �!!'"#'&2� $%�$� (�*')'�&�� $%��	'-$%��'"*+'$� �"�&�+&*�(
$%�$3

$%')� ��+"$� %�)� #�(�� * ��"� $%�$� '$� ')� &�$� �&� �5+)�� �!
(')*"�$'�&�!�"���*�+"$�$����� =� �*� �#�"?�$�"�$�)����%+)�
�� "�&�D&�(�  �D=�"�D%��*+)$�#�"' =� "�*�'.�)�H4�0��&
%�+"� '&� �� !'� (� '&� D%'*%� *�#��$�&$� �&(� �-��"'�&*�(



�0 	����������������������

�������������������

�����������

�
³7KHVH IDFWRUV DUH� ��� WKH WLPH DQG ODERU UHTXLUHG E\ D JLYHQ FDVH�

��� WKH QRYHOW\ DQG GLIILFXOW\ RI WKH TXHVWLRQV SUHVHQWHG� ��� WKH VNLOO
QHHGHG WR SHUIRUP WKH OHJDO VHUYLFH SURSHUO\� ��� WKH SUHFOXVLRQ RI
HPSOR\PHQW E\ WKH DWWRUQH\ GXH WR DFFHSWDQFH RI WKH FDVH� ��� WKH
FXVWRPDU\ IHH� ��� ZKHWKHU WKH IHH LV IL[HG RU FRQWLQJHQW� ��� WLPH
OLPLWDWLRQV LPSRVHG E\ WKH FOLHQW RU WKH FLUFXPVWDQFHV� ��� WKH DPRXQW
LQYROYHG DQG WKH UHVXOWV REWDLQHG� ��� WKH H[SHULHQFH� UHSXWDWLRQ� DQG
DELOLW\ RI WKH DWWRUQH\V� ���� WKH µXQGHVLUDELOLW\¶ RI WKH FDVH� ���� WKH
QDWXUH DQG OHQJWK RI WKH SURIHVVLRQDO UHODWLRQVKLS ZLWK WKH FOLHQW� DQG ����
DZDUGV LQ VLPLODU FDVHV�´ 5HHG� ��� )��G DW ������ Q�� �FLWLQJ -RKQVRQ�
��� )��G DW �������� 6RPH RI WKRVH IDFWRUV RUGLQDULO\ PD\ EH FRQVLGHUHG
RQO\ ZKHQ UHVROYLQJ WKH EDVLF ORGHVWDU IHH� DQG WKXV FDQQRW EH XVHG WR
DXJPHQW WKDW ORGHVWDU� 3HQQV\OYDQLD Y� 'HODZDUH 9DOOH\ &LWL]HQV¶
&RXQFLO IRU &OHDQ $LU� ��� 8�6� ���� ��� ������ �FLWLQJ %OXP Y� 6WHQVRQ�
��� 8�6� ���� ������� �������� VHH 9DQ *HUZHQ Y� *XDUDQWHH 0XWXDO
/LIH &R�� 1R� ��������� ���� :/ ������� DW � ��WK &LU� -XQH �� ������
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KDG H[SHQGHG RQ D GDLO\ EDVLV� DQG WKDW 6KDSLUR KDG WHVWLILHG DW WKH

HYLGHQWLDU\ KHDULQJ FRQFHUQLQJ KLV IHH DSSOLFDWLRQ�
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7KH WULDO FRXUW DXWKRUL]HG DQ DJJUHJDWH DWWRUQH\ IHH UHFRYHU\ IRU WKH
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